IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

. X
In re: Chapter 11
TRIDENT RESOURCES CORP., et al., Case No. 09-13150 (MFW)
. (Jointly Administered)
Debtors. Hearing Date: 10/5/2009 at 10:30 3.m. EST
- X Obj. Deadline: 9/28/2009 ot 4:00 p.m. EST

MOTION OF DEBTORS FOR ORDER UNDER 28 US.C.
§ 156(c), BANKRUPTCY RULE 2002(f), AND LOCAL
RULE 2002-1(f) APPROVING AGREEMENT WITH THE
GARDEN CITY GROUP, INC. AND APPOINTING THE
GARDEN CITY GROUP, INC. AS CLAYMS, NOTICING AND
BALLOTING AGENT, EFFECTIVE AS OF THE PETITION DATE

The above-captioned debtors and debtors in possession (each a “Debtor” and

collectively, the “Debtors™)! hereby file this Motion for Order Under 28 11.8.C. § 156(c),

Bankruptey Rule 2002(f), and Local Rule 2002-1(f) Approving Agreement with The Garden
City Group, Inc, and Appointing The Garden City Group, Inc. as Claims, Noticing and Balloting
Agent, Effective as of the Petition Date (the “Motion™). In connection with this Motion, the
Debtors submit the affidavit of Jeffrey S. Stein (the “Stein Affidavit™), attached hereto as
Exhibit B. In support of the Motion, the Debtors state as follows:
Jurisdiction

1. This Court has jurisdiction to hear the Motion under 28 U.S.C. §§ 157 and 1334,

This is a core proceeding pursuant to 28 U.S.C. § 157(b). Venue is proper before this Court

pursuant to 28 U.S.C. §§ 1408 and 1409.

The Debtors in these Chapter 11 Cases, along with each Debtor’s place of incorporation and the last four digits
of its federal tax identification number, where applicable, are: Trident Resources Corp. (Delaware) (2788),
Aurora Energy LLC (Utah) (6650), NexGen Energy Canada, Inc. (Colorado) (9277), Trident CBM Corp.
(California) (3534), and Trident USA Corp. (Delaware) (6451).



2. The statutory predicates for the relief sought herein are section 156(c) of title 28
of the United States Code (the “U.S. Code™), Rule 2002 of the Federal Rules of Bankruptey
Procedure (the “Bankruptcy Rules”), and Rule 2002-1 of the Local Rules of Bankruptcy Practice
and Procedure of the United States Bankruptey Court for the District of Delaware (the “Local
Rules™).

Background
3. On September 8, 2009 (the “Petition Date™), the Debtors commenced

reorganization proceedings (the “Chapter 11 Cases™) under chapter 11 of the Bankruptcy Code in

the United States Bankruptcy Court for the District of Delaware (the “Court”). All of the

Debtors are also applicants in the Canadian Proceedings (defined below). The Debtors are
continuing in possession of their respective properties and are operating and managing their
businesses, as debtors in possession, pursuant to sections 1107 and 1108 of the Bankruptcy
Code.

4, On the Petition Date, the Debtors along with Trident Exploration Corp. (“TEC”)
and certain of TEC’s Canadian subsidiaries {collectively, the “Canadian Debtors™) filed an
application with the Court of Queen's Bench of Alberta, Judicial District of Calgary (the

“Canadian Court”) under the Companies’ Creditors Arrangement Act (Canada) (the “CCAA”),

seeking relief from their creditors (collectively, the “Canadian Proceedings™).? .

The Canadian Debtors are as follows: Trident Exploration Corp., Fort Energy Corp., Fenergy Corp., 981384
Alberta Ltd., 981405 Alberta Ltd., 981422 Alberta Lid., Trident Resources Corp., Trident CBM Corp., Aurora
Energy 1L1.C, NexGen Energy Canada, Inc., and Trident USA Corp.

FTI Consulting Canada ULC (the “Monitor™) has been appointed in the Canadian Proceedings as the court
appointed monitor. It is anticipated that the Monitor, as the foreign representative of the Canadian Debtors that
are not debtors in these cases, will file petitions and seek an order of the Court granting foreign main
recognition states to such entities, under Chapter 15 of the Bankruptey Code.
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Relief Requested

5. By this Motion, the Debtors seek entry of an order authorizing them to retain and
employ The Garden City Group, Inc. (“GCG”) as claims, noticing and balloting agent (the
“Claims Agent”), effective as of the Petition Date to, among other tasks, (i) serve as the noticing
agent to mail notices to the estates’ creditors, equity security holders, and parties in interest, (i1)
provide computerized claims, objection, soliciting, and balloting database services, and (iii)
provide expertise, consultation, and assistance in claim and ballot processing and other
administrative services with respect to the Debtors’ bankruptey cases, pursuant to the provisions
of the GCG Bankruptcy Administration Agreement (the “Administration Agreement™), attached
hereto as Exhibit C.

Basis for Relief

6. Given the complexity of the Debtors” Chapter 11 Cases and the simultaneous
proceedings in Canada, the Debtors respectfully submit that appointing GCG, an independent
third party, to act as Claims Agent will provide the most effective and efficient means of, and
relieve the Debtors and/or the Clerk’s Office of the administrative burden of, noticing,
administering claims, and soliciting and balloting votes. Moreover, the Debtors submit that the
appointment of GCG as solicitation and balloting agent is important in connection with the
solicitation and balloting of any plan of reorganization that may be filed in these Chapter 11
Cases.

A. GCG’s Qualifications.

7. GCG is a bankruptcy administrator that specializes in providing comprehensive

chapter 11 administrative services including noticing, claims processing, balloting and other

related services critical to the effective administration of chapter 11 cases. Indeed, GCG has



developed efficient and cost-effective methods to handle properly the voluminous mailings
associated with the noticing, claims processing and balloting portions of chapter 11 cases to
ensure the orderly and fair treatment of creditors, equity security holders and all parties in
interest. Further, GCG will work with the office of the Clerk of the Court (the “Cletk’s Office™)
to ensure that such methodology conforms with all of the Coust’s procedures, the Local Rules
and the provisions of any orders entered by this Court.

8. As set forth in the Stein Affidavit, GCG has substantial experience in matters such
as these Chapter 11 Cases and has acted as the Claims Agent in many large bankruptcy cases in
this District and other districts nationwide. See, e.£., In re Lang Holdings, Inc., No. 09-12543

(KIC) (Bankr. D. Del. July 17, 2009); In re RathGibson, Inc., No. 09-12452 (CSS) (Bankr. D.

Del. July 14, 2009); In re Proliance International, Inc., No. 09-12278 (CSS) (Bankr. D. Del. July

6, 2009); In re Pumpkin Patch LLC, No. 09-12200 (BLS) (Bankr. D. Del. June 30, 2009); In re
R.H. Donnelley Corporation, No. 09-11833 X G) (Bankr. D, Del. June 1, 2009); In re Hayes

Lefmerz International, Inc., No. 09-11655 (MFW) (Bankr. D. Del. May 18, 2009); In re White

Energy, Inc., No. 09-11601 (CSS) (Bankr. D. Del. May 12, 2009); In re Aventine Renewable

Energy Holdings, Inc., No. 09-11214 (KG) (Bankr. D. Del. April 9, 2009); In re Forward Foods,

LLC, No. 09-10545 (KJC) (Bankr. D. Del. Feb. 18, 2009); In re Nailite International, Inc., No.

09-10526 (MFW) (Bankr. D). Del. Feb 27, 2009); In re Foothills Texas, Inc., No. 09-10452

(CSS) (Bankr. D. Del. Feb 12, 2009); In re Jancor Companies, Inc., No. 08-12556 (MFW)

(Bankr. . Del. Nov. 3, 2009); In re Comfort Co., Inc., No. 08-12305 (MFW) (Bankr, D. Del.

Oct. 21, 2008); In re VI Acquisition Corp., No. 08-10623 (KG) (Bankr. D. Del. May 29, 2008);
In re DG Liguidation Corp., No. 08-10601 (CSS) (Bankr. D. Del. April 2, 2008); In re

KCMVNO, Inc., No. 08-10600 (BLS) (Bankr. D. Del. July 17, 2008); In re Supplements LT




Inc., No. 08-10446 (KJC) (Bankr. D. Del. March 12, 2008); In re ProRhythm, Inc., No. 07-1 1861

(KJC) (Bankr. D. Del. March 11, 2008); In re S-Tran Holdings. Inc., No. 05-11391 (RB) (Bankr.
D. Del. June 14, 2005); In re Flintkote Company, No. 04-11300 (JKF) (Bankr. D. Del. May 5,

2004); In re Factory 2-U Stores, Inc., No. 04-10111 (PTW) (Bankr. D. Del. Feb. 5, 2004); In re

Magnatrax Corporation, No. 03-11402 (PJW) (Bankr. D. Del. May 30, 2003); In re HO Global

Holdings, Inc.. et al., No. 02-10760 (MFW) (Bankr. D. Del. March 14, 2002); In re ACandS
Inc., No. 02-12687 (RIN) (Bankr. D. Del. Oct. 28, 2002); In re Federal-Mogul Global. Inc., No.
01-10578 (JKF) (Bankr. D. Del. May 29, 2002); In re Agape World, Inc., No. 09-70660 (DTE)

(Bankr. E.D.N.Y. March 11, 2009); In re Zurich Depository Corp., No. 07-71352 (JBR) (Bankr.

E.D.N.Y. June 20, 2007); In re Copperfield Investment, LLC, No. 07-71327 (JBR) (Bankr.

E.D.N.Y. Aug. 20, 2007); In re The Brunswick Hospital Center, Inc., No. 07-40290 (CEC)

(Bankr. ED.N.Y. Oct. 31, 2005); In re Photocircuits Corporation, No. 05-89022 (SB) (Baokr.

E.D.N.Y. Oct. 28, 2005); In re MetroTec Communications, Inc., No. 05-20953 (DEM) (Bankr.

E.D.N.Y. Aug. 11, 2005); In re Allou Distributors Inc., et al., No. 03-82321 (ESS) (Bankr.

E.D.N.Y. May 29, 2003); In re CyberRebate.com,Inc., No. 01-16534 (CEC) (Bankr. E.ID.N.Y.

Feb. 22, 2002).

B. Services To Be Provided.

9. Specifically, the Debtors propose to retain GCG on the terms and conditions set
forth in the Administration Agreement. Under the Administration Agreement, GCG will
perform the following services, as the Claims Agent, at the request of the Debtors or the Clerk’s
Office:

a. Establish and maintain the creditor matrix.

b. Prepare and serve required notices in these Chapter 11 Cases, including, but not
limited to:



(i) A notice of commencement of these Chapter 11 Cases and the
initial meeting of creditors under section 341(a) of the Bankruptcy
Code;

(i) A notice of the claims bar date;
(iii)  Notices of objections fo claims;

(iv)  Notices of any hearings on a disclosure statement and confirmation
of a plan of reorganization,

((v)  Notice of hearing on motions filed by United States Trustee;
(vi)  Notice of transfer of claim;

(vii)  Such other miscellaneous notices as the Debtors or the Court may
deem necessary or appropriate for an orderly administration of these
Chapter 11 Cases; and

(viii) Assist in the publication of required notices, as necessary;

. 'Within five (5) business days after the service of a particular notice, prepare for
filing with the Clerk’s Office an affidavit of service that includes (i) a copy of the
notice served, (i) an alphabetical list of persons on whom the notice was served,
along with their addresses or fax numbers, and (iii) the date and manner of
service.

. Assist the Debtors in preparing and filing their Schedules of Assets and
Liabilities, Schedules of Executory Contracts and Unexpired Leases, and
Statements of Financial Affairs,

. Provide the filing location for all proofs of claim and proofs of interest, at its
office located at: The Garden City Group, Inc,, 5151 Blazer Parkway, Suite A,
Dublin, Ohio 43017; and receive and maintain copies of all proofs of claim and
proofs of interest filed in these cases.

Maintain official claims registers in these cases by docketing all proofs of claim
and proofs of interest in a claims database that includes the following information
for each such claim or interest asserted:

i) The name and address of the claimant or interest holder and any
agent thereof if the proof of claim or proof of interest was filed by
an agent;



(i)  The date the proof of claim or proof of interest was received by
GCG and/or the Court;

(iii) The claim number assigned to the proof of claim or proof of
interest; and

(iv)  The asserted amount and classification of the claim

(v)  GCG will maintain a claims register for the debtors in these jointly
administered cases (which will note the debtor against whom the
claim is being filed against). As required by Local Rule 2002-1(f),
GCG will record all transfers of claims and make changes to the
creditor matrix after the objection period has expired. GCG will
also record any order entered by the Court which may affect the
claim by making a notation on the claims register and monitor the
Court’s docket for any claims related pleading filed and make
necessary notations on the claims register.

g Implement necessary security measures to ensure the completeness and integrity
of the claims registers.

h. Maintain an updated claims register on the designated case website,
www.TridentRestructuring.com and transmit to the Clerk’s Office a copy of the
updated claims register pursuant to Local Rule 2002-1(f)(vi), in alphabetical and
numerical order, on a quarterly basis, unless requested by the Clerk’s Office on a
more or less frequent basis,

i. File a quarterly updated claims register or certificate of No Claims Activity if
there has been no claims activity in that quarter.

J-  Maintain a current mailing list for all entities that have filed proofs of claim or
proofs of interest and make such list available to the Clerk’s Office or any party in
interest upon request,

k. Provide access to the public for examination of copies of the proofs of claim or
proofs of interest filed in these cases without charge during regular business
hours.

L. Record all transfers of claims pursuant to Bankruptcy Rule 3001(e) and give
notice of such transfers as required by Bankruptcy Rule 3001(e).

m. Assist the Debtors in the reconciliation and resolution of claims.

n. Comply with applicable federal, state, municipal and local statutes, ordinances,
rules, regulations, orders, and other requirements.

0. Assign temporary employees to process claims, as necessary.
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p. Promptly comply with such further conditions and requirements as the Clerk’s
Office or the Court may at any time prescribe.

q. Provide balloting, and solicitation services, including preparing ballots, producing
personalized ballots, and tabulating creditor ballots on a daily basis.

1. Provide such other claims processing, noticing, soliciting, balloting, and
administrative services as may be requested from time to time by the Debtors.

10.  In addition to the foregoing services, GCG will provide such other noticing,
claims processing, balloting and related administrative services as the Debtors or Clerk’s Office
may request from time to time. The Administration Agreement also contains standard
indemnification language with respect to GCG’s services. Accordingly, as part of this Motion,
the Debtors request that the Court approve the indemnification provisions as set forth therein.

C. Professional Compensation.

11. The fees to be charged by GCG in connection with these Chapter 11 Cases are set
forth in the Administration Agreement. The Debtors respectfully submit that GCG’s rates for its
services in connection with the notice, claims processing and balloting services are competitive
and comparable to the rates charged by their competitors for similar services.

2. Furthermore, the Debtors respectfully submit that the fees and expenses incurred
by GCG are administrative in nature and, therefore, should not be subject fo the standard fee
application procedures for professionals. Specifically, the Debtors request authorization to
compensate GCG on a monthly basis, in accordance with the terms and conditions set forth in
the Administration Agreement, upon GCG’s submission to the Debtors of monthly invoices
summarizing in reasonable detail the services rendered and expenses incurred in connection with
services provided by GCG to the Debtors. If any dispute arises between GCG and the Debtors

with respect to fees and expenses, such dispute shall be presented to the Court for resolution.



D. GCG’s Disinterestedness.

13.  Although the Debtors do not propose to retain GCG under section 327° of the
Bankruptcy Code, GCG has nonetheless conducted a conflicts analysis and, to the best of its
knowledge and except to the extent disclosed in the Stein Affidavit, GCG neither holds nor
represents an interest adverse to the Debtors’ estates nor has a connection to the Debtors, their
creditors or their related parties. Should GCG discover any new relevant facts or relationships
bearing on the matters described herein during the period of its retention, GCG will use
reasonable efforts to file promptly a supplemental declaration.

E. The Retention of GCG Is Authorized by Section 156{c).

14.  Section 156(c) of the U.S. Code, which governs the staffing and expenses of the
Bankruptcy Court, authorizes the Court to use facilities other than the Clerk’s Office for
administration of bankruptcy cases:

Any court may utilize facilities or services, either on or off the court’s
premises, which pertain to the provision of notices, dockets, calendars,
and other administrative information to parties in cases filed under the
provisions of title 11, United States Code, where the costs of such
facilities or services are paid for out of the assets of the estate and are not
charged to the United States. The utilization of such facilities or services
shall be subject to such conditions and limitations as the pertinent circuit
council may prescribe.

28 U.S.C. § 156(c).

15, In addition, Local Rule 2002-1(f) provides, in relevant part, as follows:

Notice and Claims Clerk. Upon motion of the debtor or trustee, at any
time without notice or hearing, the Court may authorize the retention of a
notice and/or claims clerk under 28 U.S.C. § 156(c).... The notice and/or
claims clerk may be retained to do any or all of the following: (i) prepare
and serve all notices required in the case; (ii) maintain copies of all proofs

®  As an administrative agent and an adjunct to the Court, the Debtors do not believe that GCG is a “professional”

whose retention is subject to approval under section 327 of the Bankruptey Code or whose compensation is
subject to approval of the Court under sections 330 and 331 of the Bankruptcy Code.
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of claim and proofs of interest filed in the case; (iii) maintain the official
claims register; (iv) maintain an up-to-date mailing list of all creditors and
all entities who have filed proofs of claim or interest and/or requests for
notices in the case; (v) assist the debtors with the reconciliation and
resolution of claims; and (vi) mail and tabulate ballots for purposes of
voting in chapter 11 cases. Within five (5) days of the mailing of any
notice, the notice/claims clerk shall file with the Court such notice, along
with an affidavit of service.

Del. Bankr. L.R. 2002-1(f).

16.  Accordingly, section 156(c) of the U.S. Code and Local Rule 2002-1(f) empower
the Court to utilize outside agents and facilities for notice, claims and solicitation purposes,
provided the Debtors’ estates pay the cost of such services. Moreover, the appointment of GCG
as the notice, claims and balloting agent in these Chapter 11 Cases will greatly benefit the
Debtors in the efficient administration of their estates. Additionally, the employment of GCG as
solicitation and balloting agent is important in connection with any plan of reorganization that
may be proposed in these Chapter 11 cases. Therefore, for all of the foregoing reasons, the
Debtors believe that the retention of GCG as the Claims Agent in these Chapter 11 Cases is in
the best interests of the Debtors, their estates and creditors.

17. Consistent with Bankruptcy Rule 6003(b), immediate entry of an order approving
the relief requested herein is necessary to avoid immediate and irreparable harm to the Debtors
and their estates.

Notice

18. No trustee, examiner, or statutory committee has been appointed in these Chapter
11 Cases. The Debtors served notice of this Application on (i) the United States Trustee for the
District of Delaware; (ii) the largest unsecured creditors in these cases (on a consolidated basis);
(1ii) each of the agents, or their counsel, if known, under the Debtors’ prepetition credit facilities;

(iv) the Office of the United States Attorney for the District of Delaware; (v) the Internal
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Revenue Service; and (vi) those parties entitled to notice pursuant to Bankruptcy Rule 2002, in
accordance with Local Bankruptey Rule 2002-1(b). In light of the relief requested, the Debtors
submit that no further notice is needed.

No Previous Request

19. No previous request for the relief sought in this Motion has been made by the

Debtors to this or any other court.

(remainder of page intentionally left blank)
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WHEREFORE, for the reasons set forth herein and in the Stein Declaration, the Debtors
respectfully request that the Court enter an order, substantially in the form attached hereto as
Exhibit A, (a) authorizing the Debtors to employ and retain GCG as claims, noticing and
balloting agent, effective as of the Petition Date, in connection with these Chapter 11 Cases, (b)

approving the terms of the Administration Agreement, and (c) granting such other and further

relief as appropriate.

Dated: September 17, 2009
Wilmington, Delaware

Conclusion

Respectfully submitted,

R g

Mark D. Collins (No. 2981)

Travis A. McRoberts (No. 5274)
RICHARDS, LAYTON & FINGER, P.A.
One Rodney Square

920 North King Street

Wilmington, Delaware 19801

(302) 651-7700 (Telephone)

(302) 651-7701 (Facsimile)

and

AKIN GUMP STRAUSS HAUER & FELD LLP
Ira S. Dizengoff, admitted pro hac vice

Ryan C. Jacobs, admitted pro hac vice

One Bryant Park

New York, NY 10036

(212) 872-1000 (Telephone)

(212) 872-1002 (Facsimile)

AKIN GUMP STRAUSS HAUER & FELD LLP
Scott L. Alberino, admitted pro hac vice

1333 New Hampshire Avenue, N.W.
Washington DC 20036

(202) 887-4000 (Telephone)

(202) 887-4288 (Facsimile)

PROPOSED ATTORNEYS FOR THE DEBTORS
AND DEBTORS IN POSSESSION



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

________ — p— ......................................................................X
In re: : Chapter 11
TRIDENT RESQURCES CORP , ¢t al., : Case No. 09-13150 (MFW)
Jointly Administered
Debtors.
Objection Deadline: 9/28/09 at 4:00 p.m.
Hearing Date: 106/5/09 at 10:30 a.m.
Al el o 4k £k e ek ok .k e e v e e . e e e e e e e b= e b o e e . X

NOTICE OF MOTION AND HEARING

PLEASE TAKE NOTICE that, on September 17, 2009, the above-captioned
debtors and debtors-in-possession {collectively, the “Deblors™) filed the Motion of Debtors for
Order Under 28 US.C. § 156(c), Bankruptey Rule 2002(f), and Local
Rule 2002-1(f) Approving Agreement with the Garden City Group, Inc. and Appointing
the Garden City Group, Inc. as Claims, Noticing and Balloting Agent, Effective as of the
Petition Date (the “Motion”) with the United States Bankruptcy Court for the Distiiet of
Delaware, 824 North Market Stieet, 3™ Floor, Wilmington, Delaware 19801 (the “Bankruptcy
Court™)

PLEASE TAKE FURTHER NOTICE that any responses or objections to the
Motion must be in writing, filed with the Clerk of the Bankruptcy Court, 824 Market Street, 3™
Floor, Wilmington, Delaware 19801, and served upon and received by the undersigned proposed
counsel for the Deblors on or before September 28, 2009 at 4:00 p.m. (Eastern Daylight

Time).

REF1-3435395-1



PLEASE TAKLE FURTHER NOTICE that if an objection is timely filed, served
and received and such objection is not otherwise timely resolved, a hearing to consider such
objection and the Motion will be held before The Honorable Mary . Walrath at the United
States Bankruptcy Court for the District of Delaware, 824 Market Street, 5" Floor, Courtroom 4,
Wilmington, Delaware 19801 on October 5, 2009 at 10:30 a.m. (Eastern Daylight Time).

IF NO OBJECTIONS TO THE MOTION ARE TIMELY FILED, SERVED
AND RECEIVED IN ACCORDANCE WITH THIS NOTICE, THE COURT MAY GRANT
THE RELIEF REQUESTED IN THE MOTION WITHOUT FURTHER NOTICE OR
HEARING.

Dated: September 17, 2009
Wilmington, Delaware
Respectfully submltted

| “"”‘T;ii’)’ ¢\ ;)7!7@

Mark D. Collins (No. ?987\

Paul] Heath (No. 3704)

Chun 1. Jang (No. 4790)

Travis A. McRoberts (No. 5274)
RICHARDS, LAYTON & FINGER, P.A.
One Rodney Square

920 North King Street

Wilmington, Delaware 19801

(302) 651-7700 (Telephone)

(302) 651-7701 (Facsimile)

and

AKIN GUMP STRAUSS HAUER & FELD LLP
Ira S. Dizengofl, pro hac vice admission pending
Ryan C. Jacobs, pro hac vice admission pending
One Bryant Park

New York, NY 10036

(212) 872-1000 (Telephone)

(212) 872-1002 (Facsimile)

and

RLEFI-3435395-1



RI.T1-34353395-1

AKIN GUMP STRAUSS HAUER & FELD LLP
Scott L. Alberino, pro hac vice admission pending
1333 New Hampshire Avenue, N.'W.

Washington DC 20036

(202) 887-4000 (Telephone)

(202) 887-4288 (Iacsimile)

PROPOSED ATTORNEYS FOR THE DEBTORS
AND DEBTORS IN POSSESSION



EXHIBIT A



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARE

X
In re: : Chapter 11
TRIDENT RESOURCES CORP.,, et al., : Case No. 09-13150 (MFW)
Debtors. : (Jointly Administered)
X

ORDER UNDER 28 U.S.C. § 156(c), BANKRUPTCY RULE 2002(f),
AND LOCAIL RULE 2002-1(fy APPROVING AGREEMENT WITH
GARDEN CITY GROUP, INC. AND APPOINTING GARDEN CITY
GROUP, INC. AS CLAIMS, NOTICING AND BALLOTING AGENT,
EFFECTIVE AS OF THE PETITION DATE

Upon the Motion of Debtors! for Entry of an Order under 28 U.S.C. § 156(c), Bankruptcy
Rule 2002(f), and Local Rule 2002-1(f), Authorizing Agreement with Garden City Group, Inc.
and Appointing Garden City Group, Inc. as Claims, Noticing and Balloting Agent, Effective as
of the Petition Date (the “Motion™);? and it appearing that the relief requested is in the best
interests of the Debtors’ estates, their creditors and other parties in interest; and the Court having
jurisdiction to consider the Motion and the relief requested therein pursuant to 28 U.S.C. §§ 157
and 1334; and consideration of the Motion and the relief requested therein being a core
proceeding pursuant to 28 U.S.C. § 157(b); and venue being proper before this Court pursuant to
28 U.S.C. §§ 1408 and 1409; and the Court having reviewed the Motion and the Affidavit of
Jeffrey S. Stein, Vice President of GCG, in support thereof attached to the Motion as Exhibit B

(the “Stein Declaration™); and the Court being satisfied based on the representations made in the

Motion and the Stein Affidavit that GCG neither holds nor represents an interest adverse to the

! The Debtors in these chapter 11 cases, along with each Debtor’s place of incorporation and the last four digits

of its federal tax identification pumber, where applicable, are: Trident Resources Corp. (Delaware) (2788),
Aurora Energy LLC (Utah) (6650), NexGen Energy Canada, Inc. (Colorado) (9277), Trident CBM Corp.
{California) (3534}, and Trident USA Corp. (Delaware) (6451).

2 All capitalized terms used by not otherwise defined herein shall have the meanings ascribed to them in the
Motion.



Debtors’ estates nor has a connection to the Debtors, their creditors or their related parties that
would preclude their employment by the Debtors in these Chapter 11 Cases; and the Court
having determined that the legal and factual bases set forth in the Motion establish just cause for
the relief granted herein; and due and proper notice of this Motion having been provided; and

after due deliberation and sufficient cause appearing therefore;

IT IS HEREBY ORDERED THAT:

1. The Motion is granted as set forth herein.

2. The Debtors are authorized to enter into the Administration Agreement.

3. The fees and expenses of GCG incurred in performing the services described in

the Agreement shall be treated as administrative expenses of the Debtors’ chapter 11 estates and
be paid by the Debtors in the ordinary course of business; that GCG shall not be required to file
fee applications with this Court pursuant to sections 330 and 331 of the Bankzuptcy Code on
account of services provided by GCG under the Agreement; provided, however, that GCG shall
provide copies of invoices delivered to the Debtors to the Office of the U.S. Trustee and any
official committee appointed in these Chapter 11 Cases; and that any dispute between GCG and
the aforementioned parties with respect to fees and expenses shall be presented to the Court for
resolution.

4. GCG shall not be released from its obligations as claims agent absent subsequent
order of the court after notice has been given.

5. The Debtors, their officers, employees and agents, are authorized to take or
refrain from taking such acts as are necessary and appropriate to implement and effectuate the
relief granted herein.

6. This Court shall retain jurisdiction over all matters arising from or related to the



interpretation and implementation of this Order.

7. Bankruptcy Rule 6003(b) has been satisfied because of the relief requested in the
Motion is necessary to avoid immediate and irreparable harm to the Debtors.

8. To the extent this Order is inconsistent with any prior order or pleading with

respect to the Motion in these cases, the terms of this Order shall govern.

Dated: October 2009
Wilmington, Delaware

UNITED STATES BANKRUPTCY JTUDGE



EXHIBIT B



UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF DELAWARL

Inre ) Chapter 11
)
TRIDENT RESOURCES CORPORATION, )
et al,’ } Case No. 09-13150 (MFW)
)
Debtors, } (Joinily Administered)

AFFIDAVIT OF JEFFREY S. STEIN IN SUPPORT OF THE
MOTION OF DEBTORS FOR ORDER UNDER 28 U.S.C. § 156(C),
BANKRUPTCY RULE 2002(F), AND LOCAL RULE 2002-1(F) APPROVING
AGREEMENT WITH THE GARDEN CITY GROUP, INC, AND APPOINTING THE
GARDEN CITY GROUP, INC. AS CLAIMS, NOTICING AND BALLOTING AGENT

Jeffrey S. Stein, being duly sworn, deposes and says:

1. Iam a Vice President of The Garden City Group, Inc. ("GCG™), and I am
authorized to make and submit this affidavit on behalf of GCG. This affidavit is submitted in
support of the motion (the “Motion™} of Trident Resources Corp., NexGen Energy Canada, Inc.,
Trident CBM Corp., Trident USA Corp., and Aurora Energy LLC, debtors and debtors in

possession (collectively, the “Debtors™), for authorization to retain GCG as official noticing,

claims and balloting agent (“Claims Agent™) for the above-captioned chapter 11 cases (the

“Chapter 11 Cases™), pursuant to 28 U.S.C. § 156(c) and to approve the assumption of a related

agreement. The statemenis contained herein are based upon personal knowledge and where

relevant, are also made as a result of an intemal conflict search conducted by GCG against the

! The Debtors in these Chapter 11 Cases, along with each Debtor’s place of incorporation and the last four
digits of its federal tax identification number, where applicable, are: Trident Resources Corp. {Delaware) (2788),
Awrora Energy LLC (Utak) (6650}, NexGen Energy Canade, Inc. {Colorado) (9277), Trident CBM Corp.
(California) (3534), and Trident USA Corp. (Delaware) (6451).
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parties on a list provided by Debtors’ proposed lead bankruptcy counsel, Akin Gump Strauss
Hauer & Feld LLP (“Akin Gump™) which comprised of (i) the Debtors and their subsidiaries, (i}
prior and current officers and directors, (iii) lenders, (iv) insurance carriers, (v) parties to leases,
(vi) shareholders, (vii) banks, {(viii) equity security holders, (ix) vendors, and (x) proposed
professionals.

2. GCG is one of the country’s leading chapter 11 administrators with
expertise in noticing, claims processing, balloting and distribution. GCG is well qualified to
provide experienced noticing, claims and balloting services in connection with these Chapter 11
Cases. Among the large chapter 11 cases in which GCG is or was retained as noticing, claims

and/or balloting agent to debtors are: In re CommerceConnect Media Holdings. Inc., case no. 09-

12765 (BLS), In re Stant Parent Corp., case no. 09-12647(BLS), In re Lang Holdings, Inc., case

no. 09-12543 (KJC), In re RathGibson, Inc., case no. 09-12452 (CSS), In re Pumpkin Patch LLC,

case no. 09-12200 (BLS), In re Proliance Intemational, Inc., case no. 09-12278 (CSS), In re MIG

Inc., case no. 09-12118 (KG), In re Building Materials Holding Corporation, case no. 09-12074

(KIC), In re R.H. Donnelley Corporation, case no. 09-11833 {(KG), In re White Energy, Inc., case

no. 09-11601 (CSS), In re Aventine Renewable Energy Holdings, Inc., case no. 09-11214 (KG), In

re Forward Foods, LLC, case no. 09-10545 (KIC), In re Nailite International, Inc., case no. 09-

10526 (MFW), In re Foothills Texas, Inc., case no. 09-10452 (CSS), In re Jancor Companies Inc..

case no. 08-12556 (MFW), In re Comfort Co., Inc., case no. 08-12305 (MFW), In re VI

Acquisition Corp., case no. 08-10623 (KG), In re DG Liguidation Corp., case no. 08-10601 (CSS),

In re KCMVNO, Inc., case no. 08-10600 (BLS), In re Supplements LT Inc., case no. 08-10446

(KJC), In re ProRhythm, Inc., case no. 07-11861 (KJC), In re S-Tran Holdings. Inc., case no. 05-

11391 (RB), In re Flintkote Company, case no. 04-11300 (JKF), In re Magnatrax Corporation,
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case no. 03-11402 (PYW), In re HQ Global Holdings, Inc., et al., case no. 02-10760 (MFW), Inre

ACandS, Inc., case no. 02-12687 (RIN) and In re Federal-Mogul Global, Inc., case no. 01-10578
(JKF), which were filed in the District of Delaware; In re Motors Liquidation Company, case no.

09-50026 (REG), In re Chivoda America, Inc,, case no. 09-15059 (AJG), In re DBSD North

America, Ine., case no 09-13061 (REG), In re BearingPoint, Inc., case no. 09-10691 (REG), Inte

Fortunoff Holdings, LLC, case no. 09-10497 (RDD), In_re Star Tribune Holdings Corporation,

case no. 09-10244 (RDD), In re Lenox Sales, Inc., case nio, 08-14679 (ALG), Inre IHP Corp.,

case no. 08-11181 (AJG), In re Interep Radio Sales, Ing., case no. 08-11079 (RDD), In re Alper
Holdings USA, Inc., case no. 07-12148 (BRL), In re Qur Lady of Mercy Medical Center, case no.
07-10609 (REG), In re The New York Racing Association Inc., case no. 06-12618 (JMP), In re

Saltire Industrial, Inc., case no. 04-15389 (BRL), In z¢ Sure Fit, Inc., case no. 04-11495 (BRL)

and Jn re General Media, Inc., case no. 03-15078 (SMB), which were filed in the Southern

District of New York; In re Commercial Morteage & Finance Co., case no. 08-73242 (MB},Inse

Gateway HomeCare, Inc., case no. 03-17457 (JPC) and In re Printers Row, LLC, case no. 08-

17301 (ERW), which were filed in the Northern District of Illinois; In re Agape World, Inc., case
no, (9-70660 (DTE), In re Zurich Depository Corp., case no. 07-71352 (JBR), In re Copperfield

Investment, LLC, case no. 07-71327 (JBR), In re The Brunswick Hospital Center, Inc., case no.

07-40290 (CEC), In re Photocircuits Corporation, case no, 05-89022 (SB), In re MetroTec

Communications, Inc., case no. 05-20953 (DEM), Inre Allou Distributors Inc., et al., case no.03-

82321 (ESS) and In re CyberRebate.com, Ing., case no. 01-16534 (CEC), which were filed in the
Eastern District of New York; In re TCI 2 Holdings, LY.C, case no. 09-13654 (JHW), Inre

Foxtons, Inc., et al., case no. 07-24496 (MBK), In re NJ Affordable Homes Corp., case ne. 05-

60442 (DHS), In re NorVerpence, Inc., case no. 04-32079 (RG), In re Omne Staffing Fac., case
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no. 04-22316 (RG), In re Muralo Company, Ing., case no. 03-26723 (MS) and In re AremisSoft,

case 1no. 02-32621 (RG), which were filed in the District of New Jersey; In re Philadelphia

Newspapers, LLC, Case No. 09-11204 (JKF), which was filed in the Eastern District of

Pennsylvania; In re Oscient Pharmaceuticals Corporation, case no. 09-16576 (HIB), which was

filed in the District of Massachusetts; In re O’ Sullivan Industries, Inc., case no. 05-83049 (CRM)

and In re Galey & Lord, Inc., et al., case no. 04-43098 (MGD), which were filed in the Northern

District of Georgia; In re SENCORP, case no. 09-12869 (JVA) and In re United Producers, Inc.,

case no. 03-55272 (CMC), which were filed in the Southern District of Ohio; In re The Boyds

Collection, Ltd., case no. 05-43793 (DWK), which was filed in the District of Maryland; In re The

Oceanaire Texas Restaurant Company, L.P., case no. 09-34262 (BJH) and In re Romacorp, Inc.,

case no. 05-86818 (BJH), which were filed in the Northern District of Texas; In re Crescent
Resources LI.C, case no. 09-11507 (CAG), which was filed in the Western District of Texas; In re

Mercury Companies, Inc., case no, 08-23125 (MER), which wag filed in the District of Colorado;

and In re Hawaiian Airlines, Inc., case no. 03-00817 (RJF), which was filed in the District of

Hawaii.

3. The Debtors selected GCG to serve as the Claims Agent for the Debtors’
estates, as set forth in more detail in the Motion filed contemporaneously herewith. To the best
of my knowledge, neither GCG, nor any of its professional personnel, have any relationship with
the Debtors that would impair GCG’s ability to serve as Claims Agent. GCG does have
relationships with some of the Debtors” creditors, but they are in matters completely unrelated to
these Chapter 11 Cases, either as vendors or in cases where GCG serves in a neutral capacity as a
class action settlement claims administrator. GCG’s assistance in the cases where GCG acts as a

class action settlement claims administrator has been primarily related to the design and
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dissemination of legal notice and other administrative functions in class actions. GCG has
working relationships with certain of the professionals retained by the Debtors and other parties
herein but such relationships are completely unrelated to these Chapter 11 Cases. I have been
advised that Angela Ferrante, a Director at GCG is an attorney formerly associated with Akin
Gump. Ms. Ferrante was employed by Akin Gump from May 2003 through December 2006, I
have also been advised that while employed at Akin Gump, Ms. Ferrante did not work on any
matters involving the Debtors. In fact, Ms. Ferrante was no longer employed by Akin Gump
when these Chapter 11 Cases were filed. I have also been advised that Patrick M. Leathem, a
Bankruptey Consultant at GCG, is an attorney formerly associated with the Debtors’® proposed
co-counsel Richards, Layton & Finger, P.A. (“Richards Layton”) from January 2001 through
September 2003. 1 have also been advised that while employed at Richards Layton, Mr.
Leathem did not work on any matters involving the Debtors. In fact, Mr. Leather was 1o longer
employed by Richards Layton when these Chapter 11 Cases were filed. I have been advised that
one of Debtors’ insurance carriers is Chubb Insurance Co. of Canada, I have also been advised
that GCG has certain insurance policies in place with the Chubb Group of Insurance Companies
doing business in the United States. Such relationship is in the ordinary course of GCG’s
business in connection with matters completely unrelated to these Chapter 11 Cases. In addition,
GCG personnel may have relationships with some of the Debtors’ creditors; however, such
relationships are of a personal, financial nature and completely unrelated to these Chapter 11
Cases. GCG has and will continue to represent clients in matters unrelated to these Chapter 11
Cases and has had and will continue to have relationships in the ordinary course of its business
with certain vendors and professionals in connection with matters unrelated to these Chapter 11

Cases.
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4, Since 1999, GCG has been a wholly owned subsidiary of Crawford &
Company, Iam advised that Crawford & Company has no material relationship with the
Debtors, and while it may have rendered services to certain creditors or have a vendor
relationship with some creditors, such relationships were (or are) in no way connected to GCG’s
representation of the Debtors in these Chapter 11 Cases. I have also been advised that KPMG

LLP ("KPMG”) is one of the Debtors’ vendors. More than fificen years ago, certain employees

of GCG worked with a practice group at KPMG, which was spun off in 1994 and renamed GCG.
From time fo time, GCG retains KPMG to provide tax consulting advice in connection with its
settlement administrative and related work, which is completely unrelated to these Chapter 11
Cases.
5. GCG is a “disinterested person,” as that term is defined in section 101(14)
of the Bankruptcy Code, in that GCG and its professional personnel:
(8)  are not creditors, equity security holders or insiders of the Debtors;
(b)  are not and were not, within two years before the date of the filing
of these Chapter 11 Cases, directors, officers or employees of the Debtors; and
(c) do not have an interest materially adverse to the interests of the
Debtors’ estates or any class of creditors or equity security holders, by reason of any direct or
indirect relationship to, connection with, or interest in, the Debtors.
6. GCG has not been retained to assist any entity or person other than the
Debtors on matters relating to, or in connection with, these Chapter 11 Cases. If GCG’s
proposed retention is approved by this Court, GCG will not accept any engagement or perform
any service for any entity or person other than the Debtors in these Chapter 11 Cases. GCG

may, however, provide professional services to entities or persons that may be creditors or parties
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in interest in these Chapter 11 Cases, which services do not relate to, or have any direct
connection with, these Chapter 11 Cases or the Debtors.
7. GCG represents, among other things, that:

(a) It will not consider itself employed by the United States
government and shall not seek any compensation from the United States government in its
capacity as Claims Agent;

(b) By accepting employment in these Chapter 11 Cases, GCG waives
any right to receive compensation from the United States government;

{c)  Inits capacity as Claims Agent, GCG will not be an agent of the
United States and will not act on behalf of the United States; and

(@)  GCG will not employ any past or present employees of the Debtors
in connection with its work as Claims Agent.

8. Subject to the Court’s approval, the Debtors have agreed to compensate
GCG for professional services rendered in connection with these Chapter 11 Cases pursuant to the
Bankruptcy Administration Agreement by and between the Debtors and GCG, a true and correct
copy of which is attached to the Motion as Exhibit C. Payments are to be based upon the
submission to the Debtors by GCG of a billing statement, which includes a detailed listing of services
and expenses, at the end of each calendar month. GCG has received a $75,000.00 retainer from
the Debtors and will apply same first against all pre-petition fees and expenses and then against

the first bill for fees and expenses that GCG will render in these Chapter 11 Cases.

RLF1-3431761-1




9. GCG will comply with all requests of the Clerk of the Court and the

guidelines promulgated by the Judicial Conference of the United States for the implementation

(g { S

S/Stein
ick President, The Garden City Group, Inc.

of 28 U.S.C. § 156(c).

Sworn and subscribed o
before me thislé day
of September, 2009

Notaty Publy
NANCY FORMICA

Notary Publio, State of New York
No. 01F04933172

Qualified In Quesng County
My commission expires ﬁuﬁu&tﬂ;&o 1a]
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EXHIBIT C



The Girden City Group, Inc

BANKRUPTCY ADMINISTRATION AGREEMENT

This Bankruptcy Administration Agreement; dated as of: September 1,,2009, is between The

Garden: Clty Group, Inc., a Delaware ¢orporation (the “Compatiy”), and Thdert Resourcas Corp. and its
affiliates and: subsﬁduanes {the “Cliént™).

The Client desires to relain the Company 19 peﬁorm certain. noticing, cliims processing and
balloting admivistration setvices:for the Client ifi its;Chapter 11 case. anucipated to be filed in thie United
States Banlauptcyr’ uit for the Distéict.of Delaware, (the Bankruptey Court’y, and the Coinipany desires
to be so retained, i ace rdance with-the terms and conditions of'this Agreem i

T conigideration of thie mutual Govenants hersin contained, the parties Hereby agres ag follows;.

1., §em The Company agrees-10; provide the. Services  necessary 1o perfoml the tasks
specified ' the pncmg seheduia thiat ¢ een supplied to the Client, Such services are hércinafier

referred t0-ds “Serv:ces ” The Client agrees and understand thatnone of the Seiviess constitute legal
Advice,

Payment for Servives: Expenses.

21 .Compensation; As fill compensation for the Services to be provided by the
Company, the Client agiees o pay ‘the Company its fees as outlmed in the: pmmg schedle that has been
supplied to the Client (subject; o Bankruptcy Court. approval in the évért of an’ ‘unresolved dlsputn)
Billing Tites may be adjusted from time to time: bythe Company ifi'its resonable, diserstion, although
billing rates generally are chan' ed

| on'an aniuial biasis: Gliets agree fo pay the Company. a retaifer of
ﬂ;;,pre-petxtaon fees and expenses:incurred by the: Clignt/in ¢ondection
the Company and then: agamst thie ﬁrst bill that-will be ndere f"by the:
pany- : PO st-petmcm Feis aiid expenies incurred by the Client in connection with
Sawlces rendlered. by the Company

2.2 “Expenses. Tn: addition to the confperisation sef forth in Secuon 2 i, the Chentt
shall reimburse the Company for il olit-gf “pocket- ‘expensas '

connection with the performance of the Services (subj ject: 7 | ourt determmatton ifi'the event
of an inresolved dispute): T,he oniof-pocket expenses wwill be bmed" & expese, (non~fee} portion of
the Company 5, monihly invoice 1o the Client afid gofifise} 10" the Client: and-may includs; but are ot
limited to, postage, bankmg fees  brokerage fees; costs of ‘messenper: and ehvery service, travel, fi img
fes, staff overtime tieal expenses-and other similar expenses, Ii'somie:cases, the .Gnmpany may. receive
g rebate af the end'of a year from a vendor.

Z3  Billing and Payment, Except.as provided: in Séc‘ti'o'n 2.2, the Comjpany shall bill
the Glient. for'its fees and expenses-on a monthly basis, and the Client shiall pay 1he Company within thlrty
(30} da}'s fifs. reeexpt of-each sich bill in the ordinary cowse of fausmess (sub_]cct to Bankruptey Court
approval in the event'df an. waresolved dxspute) Unless otherwise. agreed to:in writing; the fees for print




notice and media publication (including totnmissions). as well as certhin, eXpenses such-as postige must
be. pﬁld ‘at least three (3) businiess days in advange of those fees afid expefises being incurréd:

3 Term and Term mailon

3.1 Term. The term of this Agreement shall commence on the date-hereof and shall
confinue until performance in full of fhe Services, uniless earliér terminated as set forth herein.

32 Termination.

@ It the event of" any mdterial. breach of this Agreement By eitlier party
héréto, ‘eithiér | Jparty may apply 10 the Bankruptey Court for an oider allowing .termination .of the
Agreenient. Grpunds for termination include: (i) faifure to cure. a materk: [ breach within ﬂurty (30} days
after receipt of the notice by the non-breaching party.or (i) in the-case of any bréach which reqilires niore
tham thifty {30} days 16 eﬂ'ect a cirg, fatlure to commencs and continug in good faith efforts to cure such
broath, provided that such citre shall be effected no fater than. pinéty (00 days sfter. receipt-of such fiotice
of such breash. Waiver:of any such default or material breach by either: party heréto shall not be constited
S iumtmg any. right; of termination for a subsequent defailt or material breach:

{b)  The Company: -shall be entificd to an administrative ¢laiin forall fees:and
expenses sutstanding at the time of termination (sabject te Bankruptcy Court nppmvai in
fhe event of an unresolved dispute)

4, Indeperideit Contractor; It is understood and agreed that the Coripany, ‘tﬁfough itself of
any of its:agents, shiall perform the: Services as an mdependent cotitraclor, Neither the Company rior- any
ofits emiployees shall be'deemed to be an employee. of the: Clignt, N'"xther the- Company gor ay. of ifs
employees shall be entitled to any benefits provided by the Client {0 its: employees, and the Client will
make no- dﬁductlons fom any of the payments due to the Company hereunﬂer forstate or federal tax
purposes: The Company agrees that .the'r‘Company shaﬂ be re5pons"1ble for:any ‘a.nd Bl taxes: and other

enits -die of paymienis s dei ‘ : -_'.mnt. Nothmg m thxs

wﬂh the Cliant to ensure & snmoth transxtlon to the hew party.

3,  Accuracy ‘of Chent Sup ) md ]nf‘ormat on: Tha Chent is: respons:bie for the acturacy of

sc‘hedu!e r.md staiemeut preparatmn} and for the outpu of such mfonnatzon The Company may uhdertake:
ta piaca that data and information into, certain systems: and prograims, mcludlng il Connegtion With the
generation of Schedsiles of Assets and’ Liabilities (“Schedules") and Statements of Finsmcisl Affairs
(“Stataments“) The Company does. not vérify information prowded by the. Chent and, with Tespect. to
Schedules and Statements preparation, all decisions are atihe, solo ﬂlscmnon and direction-of the Clisnt.
Al Schedu}es sind Statements filed on behalf of, or by, the: Clientiis reviewed and ulimately approved by
the Chent, and the. Company beais no respans:hﬂlty for the accuracy or contents thérein,

& Confidential Information.

6.1 onﬁdentlahm In conirigchion withi this Apreement, each of.the Cliént and the
Comipany (a3 the case may he, the ¥ !sclosmg Pm”) may ; d:sciase to the. Company or the Client {as the
case may be,: the “Rece eceiving Party’ ’) cerfain information’ (a) that is miarked or otherwise identified in
-writmg as confidential ‘or picprietary information of the. Disclosing Party: (“Cnnﬁdgntml Infonmt:og”)
‘prior ‘1o or Gponi receipt by the Receiving Party; or (b) which the Receiving Pm'ty redsonably should



......

recugmze froi the circimistarices swiounding ‘the disclosire to be Confidential Informatnon The
Receiving Party (%) shall. hold all Confidential Informgtion in confidence, and will use such. information
only. for the purposes of fulﬁllmg the Receiving Party’s obligations hereusider and: for no other purpose,
anid (y) shall fiof disclose, provide, disseminate or otherwise make available any Conﬁdent;al_]nfonnatlon
to any third party other than for the. purposes of ﬁulﬁlimg the Receiving Parfy's obligations hereunder, in
¢ither case 'without the expréss prior written permission of the Disclosing Party. Notwithstinding the
foregoing, the Receiving Party may disclose Confidential Information pufsuant to a validly issued
subpoena or order of a court of competent jurisdiction.

62 Protéction of Intellectual Property. The Client acknowladges that the Company’s
intellectial property, including,’ without limitation, the Company §inventions (whether or not.patentable),
processes; trade secréls. and know how are of ultimate importance o the Company. Accordmeg, the
Client agrees 1o use 18 best efforts to protect such intellectial propeity; and. ‘shall niot, gither during the
term of this Agreement or subsequent to its termination; utitize, reveal or distlose any of suéh intellectual
property The Client understands that the software programs; and ‘other. materials- furnished by the

- 4 ﬁus Agreement and!or developad dunng thie course of this Apreeitient by the
g0le Y gr’:"a‘m” sh""ll ‘mclude, wnhcqt hm:tatlon

procadural manuais and documentauon Thie Client: furthe;r agraes that any :deas, conces;rts. ‘knovw-how or
techmques rcismng to:the Slaims mianagermesit software uséd or develuped by the Cotipany during the
coitrsi of this Agreement shall be the exchusive property-of the Company.

6.3  Scope: The foregaing obligations in:Sections 6:1/and 6.2 shall not; apply to (a)
information-that is 6r becomes. generaily known or availablé by pubhcatwn, commetroidl use of oﬂwrwme
throngh no- fault of thie Receiving Party; (b)-information that is known b3 ' t:the
time of disclosure by ‘the I),nsciosmg Party to the Receiving Pa (o) mfomatmn that is 'bl:amed offi‘a
thiird :party; who, to the Receiving Party’s: knowledps, has the right o ritake: sach DSULE ° !
restrictio; (d) aily disclosire reqmmd by apphcabie law; OF (¢). inforfnbfi -s_that is, released for
pﬁbhcatzon ﬁy the Disclosing Party in, writing. The obligations set forth under Sections 6.1 and 6.2 shall
survive:the termination of this Agreement.

7. ‘Indeninification. The Client hereby indemnifies and holds harmless the Company and iz
directors, oﬁ' icers, empioyees, afﬁhates 'and agents agamst any c?atms_. losses, costs fir nes, penaltles or

Compan}q, or'provzde contrlblmon or rezmbursement 10 the' Company, for any cialm or expense 1hat is
gither (a) 3udw1aliy dgpgnnzned (the: determination having become ﬁnal) o ‘have arisen from the
Cofipany’s gross regligence or willfitl mjsconduct or (b} seitled ‘prior to'a judicial deétermination as to the
Cumpany S gross: negligence or willful m:sconduct, but determined- by thie Bankmptcy Court, afier nofice
and 8 heamg, 10 be'a claim or expense for which the Company’ shutld not réeceive, mdemmty
¢ontribution orreimbursenont Ynder the terms of the Appl:catmn and this: Agresment as modified by the
Order. If, befow the earlier of {) the eritry of an order confirmitig a Chapter |1 plan inthis cage ‘{that
order havmg become a.final order no longer subject t6 appeal), and (b) the entry of an-order closing this
Chaptzr 11céise, the Company. believes'that it is entitled to the payrent: of any amounis by the Client-on
aceount of tha Chent’s mdcmmﬂcatwn, contnbuhon andfcr re:mbursement obligations under this
Agreement {as:modified by the Order), including without limitation the niivanceineit of deféiise costs, the



Conipany must file an application therefore in:thie Bankmptcy Cowt, anid the! Chént may:nof pay any such
amounts to the Company before the entry of ah order approving the PRYHIERE,

8. Jurigdictign.  This ‘Agreerment i is siibject o the appmval of the Bankruptey. Court, and
such Court shall retdin jririsdiction over all matters regarding this Agreement,

9. Force Majeure, Whenéver pecformance by thie Company of any: of its obligations
heréunder is substant:ally prevented by reason of any act of God, strike, lock-out. of. other industrial or
'txansportahonai disturbance, fire, lack of: matena!s law, regulation or- ordmance war or war conditions, or
by rédson of any other matter beyond the Company’s reasofiable control, then such performante $hall be
excused and this. Agreement shaH be deemed suspended duritig the contitation of such prévention ; and
fora reasonabie time thereafter,

10.  Notice. Any notice or other commiinication required of parmit’ted'hereuﬁder §hall be in
writing and shall be dehvered parsonally, or sent by registered mail, postage prepaid, or overnight courier.
Any such:notice shall be, deemed given when so delivered personally, or, if mailed, five days after the
date of daposxt in the United States mail, or, if'sent by overnight courier, ¢ne businiess day after delivery
t6 sugh courier; as fotlows: if to the Compitiy; to The Garden City Group, Ing:; 105 Maxess Road;,
Melville, New’ otk 11747-3836 Atfention; Dawd Isaac, ! xdent, and ifto the Chent, 10 Akm Gump
Strauss Haver & Tetd LLP, One Bryunt Park, New York, NY 10036, Attention: Ryan Jacobs, Esq '

1l Governinig:Liaw, This-contract will bé governed by and construed in accordance with the
laws of the State.of New York {without reference to its conilict: of laws: prowsmns)

12:  Severibility. - All clayses arid covedants Contdined in this Agreément are severable and
inthe event any of them are held to be'invalid by any: court, such clause or covenant shall be’

valid and enforced to the maximumextent as to which'it may bevalid and enforceable, arid this

Agreement will be interpreted as if such invalid clauses or coveriants wete:fiot contamed herein.

13 Assigimént. This Agreement and the rights and dbligations of the Company. and
the Client hereninder shall bind and innre to the benefitof any suecessors or assxgns thereto.



14,  Geneml. ThisAgreement supersedes.and replacesiany existing agregment emtered info by,
the: Compxmy snd the Client relating. genesally to:the same:subject mafier, and imay:bs modified only g
writing; szgned by the Cnmp&ny and the Clignt: The. pnmgrﬂph headmgs i this. Agreementans iricluded
only' for: convenienze, do ot in.any.manner modify of limit.any of the. pirovisions.of this. Agieenmient and
may mot bB used in the mmrpreiahan oi‘ thxs Agmemen 'Em(ure ia enforis &

agreament betw::an the parties: vmh resptct 1§ the. sukje
s, eich ofw_”;hsh

“dppr i et ! on
Applmaimn (the "Order’ }, any d:screpancles bekween this Agrccmcm, ihe Applmauon and the Order shinll
be eontrolfed by the' Application and Order.

N 'WITNESS WHEREDF, the parties have executed this Agreement as of the dny and year set
forth above.

TRIDENT RESOURCES CORP., THE GARDEN CITY GROUP, INC-
on'its own and on behalf of ifs affilintes and ’
Bubsi&iaries

By L\

Name: Eu&hel Davm
Title:  Chairman of the Board




